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Bill No. IO-16

l ~~% I-IF~,RF~,AS, To ensure the fair and equits~ble treatl7~enl. lc~r all persons utilizing the

Countv~s procurel~ents}=star]]: and

VIIEREAS, To f~75ter tflective br•oaci-bayed cinnpe:tition ti~~ithin the free enterprise

4 systcrn: <rr7d

4~~f iF:RF.:1S, "1-o encourage local ~~endors to participate in the County's procurement

6 system; al7d

7 ~~' III:I~L:AS, 'I~o proyidc for public confidence in the procurement process.

C)~~', TI-IFRFPORL,

9 Section 1. I3e It I=nacted ~y the Count;;' Council of I-Ial~ic3rd County, .tiler}`land, that the

I0 dei~nitions of cooperati~~ep~rrchasing and equipment, Le, and they are hereby, added to Section

1 I ~~ 1-3, Definitions, of Article I, Ganertil Pre>~~isions; that Subsections I3(4) and C, of Section 41-7,

12 ~ I~)irector, of Article II, I7epartmer7t of~ Procurement, be, ar7d they are hereby, repealed and

l ~ reenacted, with amendments; that Section ~ ] -10, ,Tornt ptlrchasrng, of Article II. L?epartn7crlt oi~

1=l Procurement, is hereby repealed; tl7at Sectit>n X11-14, Ci~mpctiti~~e kidding, of Article II,

17 ^ epartrnent of Procuren7ant, ha, and it is hereby, repealed ar7d recn~rctcd, ~~~ith an7endrrrents; that

I6 Se.c-tion ~1-2L), Local cr~n[rattors, t~f~ Ar<icli; III. Purchase Orders and Contracts, he, and it is

1 i hereby; repeaitd and reenacted, with arnendrncr7ts; that Sectiol7 41-2 +, Liquidated dan7a~~es, of

l S i~rticle iII, I'tlrchase. Orders and Co~7tracts, ba, anti i# is hereby, repealed and reenacted, with

Iy amendments; that Secti{~n ~1-2~, Powys and duties of Board ofl;stitxtates, of Article III,

2~~ Purchase Qrders and Contracts. be, and it is hereby, repealed and reen.IC#ed, «-ith arnendrnents;

i that Subsections :'1 and G, t~i~ Section ~ 1-26, Formal eor7tract procedure, o.f :article III. Purcllase

2~ Urtl~rs ~tnd Con#racts, be, and they arc hereb~~, r-epe;Iled and reenacted, ~~i~h arnendrnents; artd

2 i that Subsections ~~ and C`, of Section ~l-?7, Upen rnar~et procedure, of AIt̀iele III, Purchase
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Bill No. 10-lfi

I orders and Crrnrracts, he, and thet• are hereby, repealed and reenacted, ~~ith amendments, all of

2 Chapter ~ 1, Prc~curc~r7ent, ot~ tl~ic 1-larti~rd C~o unty Code, as amended, all tc~ read as follows:

3 (' hapter 41. Yrocuremcsit.

4 Article [. General Pro~~isiirns.

Section ~#f-:~. I3efiniti~ns.

6 l~or the purposes of this chapter. the fr~llou~in~ ~,~,~c~rds acrd phrases shall have the meanings

respectively ascribed i~~ tl~en~ by' dais section:

R C{)(~PERr'1TIVL PliR(_'IIASING - FI~UCL~I~I;MENh CUNUUC"hLD 13~', CSR (~ti BEfI~1LI;

9 OI' ~I~Vv'Q QR MORE L:NITS t)F GCi~~`ERN'~1ENT.

10 E~tiIP~~IEi~~"t - I'LRSC)N~1L PRC}I'I1It'I Y C)I~ :1 DLtIZ1L3LI/ NA"I'LI%l; '1-HAI' Its;"I~~1INS ITS

1 1 IL}E'~"I I I Y f~HI~Ut:(1f~C}U"I' I"['S USEFUL. LIFE. f3L:"1 llt}1=.S N(~"I li\C'LL1L}1=.

12 CUMI`-l{~DITIES, 1IOTClR VEHICLES OR I~IFL~Rh-~~'~TIO~ TECI-INOLOG~`

13 I1f~UIPi~~lE~i1~ {l~I~~I~U~~~:'1RL. (_}K SUh~I~ti~'~~ItJ-~,).

i=I Article ff. Dcpai-trnent <~f Procurement.

1 ~ ~ 41- ±. Director.

Ib 13. L3utita generally. The Director shall be resllonsil?Ie for:

1 ; ~~} (: riviz7g arr. i?1licial I~oncl, tc~ be approved i?~ the Department cr1 1._a~~, ire the Burn of

1$ [ otie hundred thousand dollar, r41 Ut},p0{I}] ~;;(}{}.{}ti~~~. ~1'he b~}nd shall Eye paid tier

1 ~) t};y the cuur~ty.

il C`. Slope of purchasin~~~ authorit~~, ~I~ltc Director shall have the ptr~;er and it shall be [his]

2I T[-IE DIRhCTOR'S ~.iut~~ to provide for the pitrchasin~; r~r cor~iractin~.~ for all supplicc ~~nd

contractual sei~ices, including capital I?m,j~cts :end crrrrsultant services, needed by any

using agency of tl~c county, in accordance ~,~~ith purchasing prc~ccdures as prescribed }~y

this chapter and such riles ar~d regulations as the I~irect~~r shall adopt For the internal

I3i11 No. 14-1 G



Sr11 N~. 1 i1- t f~

1 manas~enlent and aI?eration c?i~ the Uepal-trnent c}f Procr~rernent and such Diller I-ules grid

rLgula?ior~s as shall beI~rescrihed by the County 1_tect~tive.. Wlll-l~~E.Vf-IZY{)~5I13L1:,

TH)/ DIP.LCTOR SHAI,I. l_a"CIi,IZE THE fOR~1.~IAI. CONTR~LC'T PROCE.DLJP~ES

PROVIDI/D FOR I il/i~l/IV I O ALLOW (rIZL'A"1LR OPI'OIZ1"L~N1"I~IE~ I'{)I~ LOCAL

CON~I`I~AC~['ORS T{) BIT) ON ALIT) RFCFII~'F, C'{-)NTRAC'TS [J~IDER TIIIS

6 CHAP"1'EI~.

7 ( 1 j I/xccptiai~s. The Director s}ar~ll not be reset~nsihle for proti~idin~~ for the

p€zI•chasilig of books, periodicals. ar~;ai~izational n~e~Il~berships. educational

9 services a€Id 5eminar> and, except ast~therw°ise pravidecl for herein, ph~~sicians'

l() services, sp~aial lct;al c:truns~l zi€€d otller professianai services custolr~aril~~

1 l nc~,otiated.

1? ( 2) Unauthari~ed purchases. 1=xccl~t as Ilercin provided, it shall be u«la~~rflll for ~~n`~

l3 countr~~ cmplol,~ce or c}l~iicer to order tfac; purch~~se o1~ any supplies ar II1~ilif' any

14 cznltract witlairl tltc ptrrvic~~~ al" tl€is clraptcr other tl~tarl ti~zout~h the proccd~Ires

1 ~ prop.°idcd for in this chapter, and any purch~~se ordered or contract made contrary

16 to the provisin>~s hereof shall not he approved b~~ floc courts}r, clad the couzlry shall

17 I~at be bound thercb~ .

1~ § -t1-10. (lt1~51?1ZV1~:I)) [,~oinr pu~•chasiill;.

l~) W~hCI] CQI]SidCI'Cd lI] the 1I1tCCCStS Ot the Cl7LlIlty, theI~1rCCt~lr t}f hi'OCUI't;fllC[lt, ~Vlth tl]L' ~il]I)ri?~'a] Ot

the County F~XeL'l1t.iVe, allay' trndertal:e p1'C)~I'ains 1nVCllVli7~ ]DIIlt C>r CUU~EI'atIVC pl3I'C113SC ~~'Ith

21 other public jurisdicti~~ns wit}tire c>r without the state.)

7;? ~ dX-1 d. Ci~n~petitive k~itltling.

2 I~xcept ~:s other«ise pro~idecl herein, all purchases of and contracts for supplies and cclntractual

2~ sen~ices [a3ld all sales af~ persoFlf~l properrt~~ «~hi~.h has bacon€c obsolete al~d unusable, in an

3
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Bill No. ltl-lb

l amouj~t of [$10,C~ODJ ~~~,0~1{) or more, shall ~3e based on competitive bids. Tr~~de-in t~i~

2 equipm~;nt and supplies may be a part of a purchase.

3 : article I1r. Purchase Orders acid C'oritracts.

41-2f1. Local contractors.

7 )/ xee]?t where prohibited by, state or #ed~ral lays or rules ar re~~triations, [ the ]nirchasing oI'

b supp]ics, equipment, capital improvement hro•jects and architccttrr~tl engineering consultant

services front vendors and cof~tractcrrs~ f'iJi~C;lff'aSlti]C7 FRaNI VL~]D{SRS, CUVTR_ACTi)I:S

S ,~ NIa CC)'~ISULTANTS () R PRCtFESS,It")?~IAI. SF.RVICFS ~~•hc~se I~lace ctf business is

9 physically located in the countyr is considered to be in the best interest of the r.ounty, and such

fl purchases shall he made fr«n~ ]t~cal vendors, [and contractors ANi) C()~S[.~I."1~:4NTS, provi[Ied

l 1 that price. quality and service are equal to that which can be obtained from ver7dors whose place

of bttsines> is lercated outside o1~ the county.

1 ~~~' ~ 1-23. Liquidated damages.

14 Liquidated dan;agcs provisions may Eye. used in contracts under suc}~ circui»sta»ces plat time of

1 ~ delivery or performance i5 such an in~iportarrt factor that the county may reasonably expect to

16 5ufler aarna~=es if the deliverti~ carf~er-f~~rlnance i5 delinquent and ~~•1~cta the extent or ~~rnc~unt of

17 such damagesi~,~ou1d bt di#iicult or in~pr~sible to ascertain car prove. !w'hen a liquidated druna~=es

1 K clause is used, tl~e contract s]~ail set forth the amount «~hich is to be ~s5cssed ai;ainst the

I9 contractor for each day oi~ deiav. f~hc rate c:,f assessrt~er~t of liquidated dtuna~;cs must be

considered an a case-hy-case E~asis and reasonably fixed ti~~ith reference to probable actetal

I darnaees. L)etermination io use liquidated damages provisions in a contract and determination as

to rate of assessrncnt of~ liquidated damages shall he rrtade by tl~e County ~ttorney~ after

consultatinn wit}7 the using agency. Li;anidat~d damages provisic~r~s shall be included in all

13111 Via. 1 ~-1 b



Bil[ No. 1.0-1.6

1 contracts of [twcnt~~-live thousand dnllars ~ ~Z~,C100,} or more- for capital improvernertt projects]

1 ii(?,000 OR MOFtT.

3 ~ 41-25. ~'o~~~ers antl duties itf Boaf•d ofF.stim;~tes,

1 E~C'EI'T FC}IZ E't-1ERCENC'~' FIr?RCH.~SES, "II-IE' [Tire] Beard of Estimates shall ha~~e the

responsibilit~• for [the] awarding [of] all contracts awarded under the. pz~ocedures ~~f ~=~1-?fi] th~~t

6 are in an amount of [tweni~~-livet}rt~usand dollars (525,00!}j or mere,] $~{?,000 OR ti~t(~f~F, shall

7 award all contracts that arc awarded under X41-28 that are in atl amount of [t~rro thousand five

hundred dollars (?,500} or more] $Z~,000 OPti ~10I'tiE and ,hall approve all purchases, sales or

9 leases of real propert~~. All other contracts shall he ativar~dcd by the County Exectitiw'e or the

1 C1 Director when suclY authority is delegated tt~ [l~im] THEl)IRF.CTt~R by the C'onnty ~.xecutive in

11 writin;~ ANI) 51IAl,I_: BI POS~I~I_;1) QN ~l~l [li CC1UN-I'Y•S t~'+~ 1BSITE.

12 ~ ~# 1-2G. Normal contract procedure.

13 ~_ C'rencrally. AlI supplies and contractual services, e4cept as other~~.~ise provided l~ierein,

ti~~hen the estimated cast theret~f Shall exceed [$ ~ 0,(}(}0] $2~,C10i1, shall be purchased by

l ~ i«rrnal, ~~ rittcn contract fron~ the lowest responsible bidder after due notice. inviting hide.

16 [: Z11 sales oI~ perst?nal property ~ti-hich his hccotne obsolete acid unusable, when the

17 estirnatecl value shall exceed ~ 10,000, shall be by formal, written contract to the lii~hest

18 respcrosihle hiddcr after due notice inviiin~ bids.]

I g G. C~€pitaI improti~ement projects

0 (?} Prcqualification ofe~~ntraetors for capital improvement projccts_

1 raj 1~heI)irectar shall csiahlish by re~Tulation a prequalificationl~roccdure for

the procurement of capital irnproven~ent proects that exceed [$50,0U0]

I 0{).000.

1 § 41.-~7. C)pcn market procedure.

5
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